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Abstract  

Verbs generally take two forms (active or passive) depending on whether the logical or 

grammatical subject occupies the subject position. The message that the author intends to put 

across is equally affected by whether the logical subject occupies the subject position or the 

grammatical subject. The choice of which one occupies the subject position depends on the 

authors’ emphasis or informational prominence. It is on this premise that this paper attempts 

a comparative analysis of voices in professional and popularized legal texts.  Being a corpus 

based analysis; a descriptive approach was adopted as a method of investigation. The 

outcome of the analysis of the texts in the corpus revealed that active voice is used more 

frequently in the professional legal texts than the popularized counterpart. The active voice 

was found suitable drawing statutes, contracts and regulations. Active voice identifies the 

actor or performer of the action of the verb. The passive voice on the other hand was used 

frequently in both categories of text. Active obscures the actors in legal documents and puts 

emphasis on the information. The study has shown that the application of either the active or 

passive voice in legal writing depends on point of emphasis technically referred to as 

informational prominence. 
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1   Introduction                    

Voice in grammar refers to the verb property, which shows the correspondence 

between the action that the verb describes and its subject. Eyes (2006) contends that the term 

voice is technically used to refer to a form or set of forms which a verb takes in order to 

indicate whether the logical subject or the grammatical subject occupies the subject position 

in a sentence. Similarly, Matthews (1997) opines that voice as used conventionally from the 

late middle ages refers to a grammatical category by which forms of verbs are opposed as 

*active or *passive, or as active, passive or *middle.   Voice in this sense falls into two 

categories- the active and the passive voices. In the active voice, the subject performs the 

action, while in the passive voice; the subject receives the action denoted by the verb. 

 Differentiating between the active and passive sentences, Fakuade (2003), maintains 

that generally speaking, the subject of the sentence is the main point of interest; the passive 

voice is the grammatical device that gives the subject of a transitive verb prominent by 

making it the subject so, when we want to place emphasis on the performer of the action, we 

generally use the active voice; when we want to place emphasis on the action or the receiver  

of the action we use the passive voice. Similarly, Oluikpe (2006), opines that in the active 

voice, the agent of an action is the subject of the sentence, while in the passive voice, the 

receiver of the action is made the subject, that is, emphasis is placed on the action or the 

receiver of the action than the doer or agent.  The active subject ceases to function as the 

subject. The passive voice is much preferred when the active subject is unknown or cannot be 

easily expressed, or when the active subject is self evident from the context and when tact 

and delicacy of statement is needed, (Oluikpe 2006).  

 2       On the Concept of Legal Texts. 

Legal text as pointed out by Finke (2004) is easily applied to what lawyers ”call 

primary sources of law", that is codes, statutes, regulations or court cases, the work products 

of many different types of sovereigns, either presently in force or historical value. Finke in 

addition opines that when looked at it from different perspectives, the term legal text" refers 

to instruments created to determine rights in private transactions such as Deeds or Wills.  
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Legal text does not only refer to the primary sources of law, but includes scholarly writings 

on laws.  Examples of these scholarly writings on law as Finke (2004) ma intains include 

articles in law journals or a treatise of the restatement of the American law institute.  

Legal text in general sense refers to any text, which a legal professional could use in 

the course of her work, that is, in the development of rule of a law for particular situation. 

This use of legal text includes the lawyer's primary sources of law as well as the various 

instruments, which are created in the context of these primary sources to determine legal 

rights (Kurzon 1989 and Finke 2004).  The legal texts are created within the legal context in 

order to be used by legal professionals to determine legal rights are the professional texts. 

These texts are in contrast with the popularized versions, which are created not only within 

the legal contexts, but also out of it to inform or educate the audience on the rule of law.  The 

professional texts therefore are innovative, while the popularized versions are informative.  

Kurzon (1989) points out that contracts, Wills and Deeds have frozen styles because  

they are not written a fresh every time the lawyer has to draw up.  The lawyer uses the 

formbooks as referred to in the profession in which documents or paragraphs of documents 

are set out, and it is up to the lawyer to choose the appropriate paragraph or paragraphs for 

the particular documents he/she is drawing up.  All that the lawyer has to add to these 

documents are the personal particulars of the person or persons involved.  

Legal texts as described above are products of languages used in legal context. This 

relates to Halliday (1975 and 1978) and Parrent (1974) cited in Butler (1985) that a text 

produced in particular context of situation is a product of the actualization of various choices 

made from the meaning potential available in that type of context. 

 3       Popularization of legal texts 

The language of the law has been regarded as the least communicative among the uses 

to which language is put.  One of the obvious reasons is that it includes some very complex 

linguistic practices of the ancient days.  Tiersma (1999), is of the view that because the legal 

language itself is not monolithic, and is used to attain various goals, our assessment of its 

usefulness will depend on a large number of considerations.  Commenting more on the long 

term linguistic practices of an ancient profession, Tiersma maintains that some of the features 
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are nothing more than time-worn habits that have long outlived any useful communicative 

functions.  Other characteristics, arguably, serve some functions such as signa lling that an 

event is an important proceeding, or enhancing the cohesiveness of lawyers as a group, but 

should be abandoned because they detract too much from the paramount goal of clear and 

efficient communication. The use of language that does not communicate very well by 

lawyers with the public has been regarded as intentional.  In respect of this, Tiersman says:  

           

In yet other cases, lawyers approach language strategically; actually preferring 

obscurity to clarity, such usage impedes the overall goals of the system and its 

language. More problematic are features that clearly enhance communication 

Within the profession, but mystify outsiders.  Here, we may need to weigh how 

important it is for the lay public to understand the language at issue .In the 

final analysis, legal language must be judged by how clearly and effectively 

it communicates the rights and obligations conferred by a constitution, the  

opinion expressed by a court, the regulations exchanged in contract. While  

ordinary people may never understand every detail of such legal documents,  

our law should be stated as clearly and as plainly as it can be.  

Democracy demands no less. ( Tiersma) 1999:18). 

  

The fact that legal language does not communicate very well with the public as 

pointed out above has led to the movement for plain English.  Plain English as described by  

Kimble (1995) has to do with clear and efficient communication, not more or less.  It does 

signify a new attitude and a fundamental change from past practices.  Kimble further points 

out that in his ground-breaking book, David Mellinkoff describes the traditional legal writing 

as wordy, unclear, pompous and obscure.  
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In highlighting what makes legal language difficult to understand, Tiersma (1999) notes that 

technical vocabulary, unusual and archaic words, impersonal constructions, use of modals 

like shall, multiple negation, long and complex sentences and poor constructions are all 

features of legal English that impedes communication with the lay audience. It is therefore 

clear that these complex structures create a gap between the legal specialists and lay audience 

whose life is mostly affected by the law.  The need for plain English or popularization of 

legal texts is necessary because it makes them accessible and comprehensive to the lay 

audience.  Popularization of legal texts dwells much on translation of the original versions of 

the legal texts.  Popularization of the legal texts does not have the lay audience as the only 

target audience, but the specialists in the legal communities. 

Bhatia (2003), introduces two basic notions of popularization of legal texts which are 

not easification for the specialist audience and simplification for the non-specialist audience.  

He refers to them as two different genres, because they serve different communicative 

purposes, and are meant for two different audiences.  Bhatia (1983 and 1993) in Bhatia 

(2003) points out that easification is an attempt to make a professional text more accessible to 

the learner by using a variety of devices which guide the reader without making any drastic 

changes to the original content of the text.  In the legislative context, the most appropriate and 

useful easification devices include those, which not only clarify the cognitive structuring in 

the expression of complex legal contingencies but also reduce the information load at 

particular points in legislative statements.  This easification procedure makes the text easier 

to process while preserving the original integrity of the original.  

Simplification procedures, on the other hand, create alterative textualizations meant 

for a lay audience.  This is the main focus in this work as the basic purpose is to find out the 

distinction in legal language addressed to the specialists in legal community and lay audience.  

Popularized legal texts are usually likened to the simplified version of the original texts.  The 

form undergoes changes, but the contents of the original do not.  The main purpose of the 

popularized texts is to meet the informative needs of its audience. This is pointed out clearly 

in Gotti (2003). 

Gotti (2003) points out that target and purpose shape the language of popularization, 

which is addressed to non-specialist readers, be them students in need to get secondary 
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culture through pedagogic texts, or wider public with no specialists knowledge yet interested 

in specialized topics.  Gotti emphasizes that redrafting is a key word when talking of 

popularization, which in order to meet the informative (rather than innovative) purpose and 

the needs of its audience, present a set of textual features and expressive strategies such as a 

low number of technical words, a high degree of subjectivity and approximation, usage of 

critical remark, facilitating devices.  

 4  Method of Investigation  

Five texts representing the two categories of legal texts were randomly selected.  

A qualitative and descriptive approach was adopted as a method of data analysis. The 

texts in the corpus were studied and portions of the texts were extracted and discussed to 

support claims. Two main criteria were used for the selection of texts for this study- 

Representativeness and accessibility. Representativeness accounts for the fact that the 

selected text must represent both professional texts of the legal community and the 

popularized versions meant for the lay audiences. Accessibility on the other hand, refers to 

the extent to which the texts are accessible to the researcher.  It refers to the ease by which 

the researcher obtains the texts that form the corpus. The texts in the corpus were studied and 

portion of the texts were extracted and discussed. Descriptive approach was adopted as a 

method of analysis. This is an approach where by analysts collect samples of the language 

they are interested in describing the regular structures of the language as it is used, not 

according to some views of how it should be used(Yule 2006).      

 5    Analysis of Voices in Professional Legal Texts . 

The texts in the corpus were subjected to analysis using qualitative and descriptive 

approach. The analysis revealed that active is prevalent in statutes, contracts and regulations.  

The party who is to do what, what not to do and the consequences of doing what the law 

prohibits is spelt out through the use of active voice.  Clear reference is also achieved through 

the use of the active voice. This is because the grammatical subject is placed in the initial 

position and serves as a point of focus. However, instead of specific descriptions (specific 

person or thing) attributive descriptions (whoever, meet the description) are made.  The 

statutes and regulations therefore are characterized by objective and generalized statements, 



Volume II Issue I, April 2014  ISSN 2321 - 7065 

264 
 

descriptions of actors and several of possible intended meanings.  The text below serves as 

example: 

Any public official (as defined in section 98D) who: 
 

Corruptly asks for, receive or obtains any property or benefit of any kind for himself  

or other person; or Corruptly agrees or attempt to receive or obtain any property or benefit of 

any kind for himself or any other person, on account of: - anything already done or omitted, 

or any favour or disfavour already shown to any person,  by   himself  in  the   discharge of 

his official duties or  in   relation  to   any matter  connected with the functions, affairs or   

organization  or   institution   in   which He is serving as a public official, or anything    to    

be    afterwards   done  or   omitted  or any favour or disfavour    to    be afterwards shown to 

any person by himself in the discharge of   his   official   duties or in relation to any such 

matter as aforesaid is guilty of the felony of official corruption and is liable to imprisonment 

for seven years. 

 

 The actors in the above excerpt are not specific individuals.  The restrictive relative clause 

defines the antecedent (any public official), while the indefinite determiner ‘any’ provides the 

generic reference, an indication that the law is for all.  Clauses (a) and (b) in the excerpt 

specify attributes of actors guilty of the felony of official corruption and the acts amounting 

to it.The relative pronoun who in the preamble introduces the two clauses. Another example 

is the text that follows: 

              The respondent   was   the petitioner   in   suit NO WD/195/95 before the Lagos  

High Court She filed a   petition against the   appellant   for degree of dissolution of Marriage 

on the sole  ground that the marriage had broken down irretrievably  by reason of the   parties 

to  the marriage having lived  apart   from continuous Period  of at least three years 

immediately preceding the presentation of the petition. 

 The two sentences above are in the active voice.  Sentence one has the respondent as the 

agent, while the pronoun ‘she’ also serves as the agent in the second sentence.  Thus, the use 

of active voice is a means of achieving emphasis and creating clear focus.  This reduces 

ambiguity caused by unclear, reference of the participants to a suit. The personal pronoun 

“she” points back to antecedent noun phrase”the respondent” Anaphoric references enable 
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writers to achieve cohesion thereby link ideas well.  The analysis of the texts in the corpus 

revealed that the passive voice is not used much in the professional texts.  Unlike the active 

voice which is used to achieve emphasis and clear reference to participants, the passive vo ice 

serves as a means of obscuring the actors or making delicate statements.  Through the passive 

voice, emphasis is laid on the action or the receiver of the action denoted by the verb. Passive 

voice is preferred when the writer feels that the actor is not important to mention. The text 

below is an example: 

The appellant was charged with Murder of one   Owong  Bassey Ekrenyong and was found 

guilty by the High Court of Cross  River State.  He appealed Against his conviction to the  

Court of Appeal.  The Gravamen of his appeal was that   he   was   not    given   a   fair 

hearing at the   law court contrary to the provisions of section 33(6) of the constitution  of  

Nigeria 1999 (Text j) 

 

In the above excerpt, the emphasis is placed on the grammatical subject (the appellant) and 

the action (was charged) rather than the active subject which is not mentioned. It could only 

be uncovered from the context that court/the judge performed the action. Emphasis is also 

placed on the gravamen of his appeal (the grammatical subject) and the action (he was not 

given).  The actors in the two sentences are obscured.  

The active and passive voices as examined, are two ways of presenting information.  Through 

the use of the active voice, emphasis is achieved and clear focus is made on the active subject 

which is the main focusing participant.  The actors are obscured through the use of the 

passive and thus make a legal statement authoritative generic and objective.  

 7   Voices in Popular Legal Texts. The analysis of the popular texts in the corpus showed 

that the two forms of information structuring are alternatively used, depending on the point of   

emphasis.  The active voice is employed in the popular texts as a means of making emphasis 

on information that legal reporters feel are more important for the audience. Through the 

application of the active voice, the legal reporters used to be categorical unlike the use of the 

agent less passives which obscures the actor. The excerpts below are some of the instances:                     

Dissatisfied with the outcome of the proceedings at the trial court, the defendants, lodged an 

appeal to the court of Appeal  Ibadan Judicial Division. Mallam Y lodged a complaint with 

the commission alleging, that an area court judge received and sold his missing animal. Mr. 
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J.D., who had faithfully executed a contract for a construction company   in 1991,felt 

depressed when he learnt that the dream to reap the fruits of his labour was   a mission 

impossible .Rich Company engaged the service of Mrs. Bewit as the Chief account, she was 

always being sexually harassed by her boss.  

  

The sentences above are in the active voice. The parts in bold forms are the subject of 

each of the sentences.  The subjects sometimes consist of complex structure as the result of 

premodifications and post modifications. Sentence two in the text above has Mr.J.D as the 

head noun post modified by a relative clause introduced by the relative pronoun who. The 

relative clause gives more information on Mr J.D. The use of the active vo ice very frequently 

in the popular texts complies with the categorical subject specific nature of the language of 

news reporting.  The italicized are the noun phrases acting as the agents in the sentences.  The 

agents are clearly specified and emphasized.  

The active voice in writing (legal writing) serves the purpose of making emphasis and 

achieving precise reference.  The verbs are simple because they are in transitive forms and 

have no auxiliary verbs preceding them.  Through the use of the active voice, the informative 

aims of the popular texts are achieved.  In order to do that, the agent is placed in the subject 

position– thus giving prominence. 

  The above analysis therefore, reveals that active forms occur frequently in the popular 

texts.  Any sentence in the active form has the agent/actor presented in the subject position.  

This means that in the active voice, emphasis is placed on the agent than the action or the 

recipient of the action denoted by the verb. The passive voice is used to achieve a different 

purpose.  While the active voice places emphasis on the actor, the passive voice places 

emphasis on the action or the receiver of the action donated by the verb.  The passive is 

preferred in legal report writing as a means of obscuring the actor and emphasizing the 

receiver of the action.  The passive voices are therefore impersonal, giving it an aura of 

objectivity and authoritativeness; this explains why they are common in court orders 

(Tiersma 1999). 

    Twenty three issues were formulated while some of the issues raised by the appellants on 

the 
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                  main appeal are--- (Text D Sentence 15) On the 17th July 1996, a letter of 

complaint was received from Mr. Yau Bala a driver employed  by Dantata and Sawce 

Nigeria Ltd. (Text G Sentence 1) the case was tried on pleading and with the leave of the 

court, the parties also field amended pleadings in pursuant of the different positions taken by 

them in respect of the disputes. 

  

The above excerpt shows the sparsely occurrence of passive constructions in the 

popular texts.  The passive constructions featured in the texts depict the obscuring of the actor 

and emphasizing the action or the recipient of the action donated by the verb.  The lexical 

verbs in each case are post modified by a simple or compound prepositional phrase.  The 

agents or actors in each of the sentences are not mentioned.  The passive construction is 

therefore, employed to give focus to the grammatical subject of the sentence.  This makes the 

message or intent in legal clause impersonal.  Through this means, precision and objectivity 

are achieved in legal writing. 

8   Conclusion 

The analysis of voices carried out on the texts forming the corpus revealed   that the 

active and passive voices are used in the two categories of legal texts Howeve, active voice 

was found prevalent in the two categories. The study has revealed that the application of the 

two ways of information structuring is not just a matter of style but is necessitated by point of 

emphasis.    In the professional legal texts for instance, the prevalence of active voice 

emphasizes the agents , thereby making the law generic and for all.  The application of the 

active voice in the popular texts demonstrates the fact they are written to inform or educate 

the public on legal developments or issues rather than to be used by lawyers in the course of 

performing legal functions. The passive voice as exemplified depicts a situation where the 

writer feels that the action is more prominent or benefiting to the audience than the performer 

of the action. 
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