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Manu the great lawgiver said, ―Where women are honoured, there reside the Gods‖
1
. 

But for centuries women all over the world have not only been denied justice – social, 

economic, political but as a weaker sex they have been abused and exploited in various ways.  

Although they constitute about half of the total population and have contributed and 

sacrificed on par with men in national freedom struggle, they have been deprived of their due 

share in various activities and have been subjected to inhuman and barbaric treatment for no 

fault of theirs. 

Violence against women is a manifestation of historically unequal power relations 

between men and women, which has led to domination over and discrimination against 

women by men and to the prevention of the full advancement of women. Violence against 

women is one of the crucial social mechanisms by which women are forced into a 

subordinate position compared with men
2
. 

The age old philosophical perceptions on the role of women permeate in all man-

WOMAN relationships within the four walls of the home which is considered as the 

repository of love, warmth and affection. 

Historically the term domestic refers to an idealized family unit functioning in a 

protected manner.  Traditionallythe family has been considered a sphere of intimacy, devoid 

of conflicts among members. Culturally the family is an ideal sphere focusing identity.
3
 This 

idealized conception has all along been shielding domestic violence.  It is treated purely as a 

private matter between intimates which is neither a concern of public scrutiny nor an issue to 

be questioned by any outside agency.  Indeed, it is apparent that the safest place for men to 

commit violence against women is home.  On the other hand home is the least safe place for 

women of all ages.
4
 Though traditionally, domestic violence is viewed as a private family 

matter, the impact of it is so much that it has become a major public hazard – as serious as 
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AIDS, tobacco, drug abuse, alcoholism etc
5
. The effects of violence can be devastating for 

women’s physical health as well as her mental we-being.  Some people describe it as an 

epidemic.  More victims in fact, turn to medical help earlier in the abusive relationship rather 

than seeking help from the police/law enforcement agencies. 

 

Definitions of Domestic Violence: 

Collins Dictionary defines violence as: (1) ―Behaviour which is meant to hurt or kill 

people;‖ (2) ―a great deal of energy used in doing something-usually because you are very 

angry;‖ (3) ―words ,actions or other forms of expression which are critical or destructive.‖ 

The Oxford Dictionary defines violence as (1) ―the quality of being violent;‖ (2) ―violent 

conduct or treatment, outrage, injury;‖3(a) ―the unlawful exercise of physical force;" 3(b) 

"intimidation by the exhibition of this.‖ The Roget's Thesaurus adds few dimensions to the 

concept offered by the earlier two dictionaries. It indicates that the noun violence connotes 

vehemence, impetuosity, vigorousness, excess, destructiveness, vandalism, turbulence, 

turmoil, roughness, severity, brute force, brutality, savagery, mercilessness, exacerbation, and 

explosion. The adjective 'violent' is explained by the terms aggressive, charging, disorderly, 

intemperate, immoderate, anarchistic etc.
6
 

The UN gives the most comprehensive definition of family violence – Accordingly, 

―violence in the family manifests itself as physical mistreatment, often repetitive, which is 

interrelated to the exercise of mental torture, neglect of basic needs and sexual molestation.   

Violence is generally exercised in the closest family unit where there are dependency 

relationships, and results in grave injury to the victims; repetitive violence may be 

distinguished from the occasional occurrence of violence‖
7
. 

 The United States of America’s Law on Family Violence and Prevention of Services 

act defines family violence as – ―any act or threatened act of violence, including any fearful 

detention of an individual which (a) results or threatens to result in physical injury and (b) is 

committed by a person against another individual to whom such person is lawfully residing.‖
8 

Domestic violence occurs in almost all cultures and countries across all known divisions 

of wealth, race, caste and social class. There may never have been a time when it did not exist. 

It is inbuilt in the institution of family. Man is privileged to display violence against women. 

The depth of the imbalance in power between men and women is revealed in a stake way by 

the reality of domestic violence. 
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The status of women in India has been subject to many great changes over the past few 

millennia. From equal status with men in ancient times through the low points of the 

medieval period, to the promotion of equal rights by many reformers, the history of women in 

India has been eventful. It is very disturbing as well as discouraging to think that a country 

that praises womanhood through epics and their devotion to goddesses can be so demeaning 

and indifferent when it comes to the common women living in the country.  The phenomenon 

of domestic violence is widely prevalent but has remained largely invisible in the public 

domain. Presently, where a woman is subjected to cruelty by her husband or her relatives, it 

is an offence Under Section 498-A of the Indian Penal Code. The Civil Law does not 

however address this phenomenon in its entirety. 

 

Causes of violence: 

Just as there is a lack of consensus on a single definition for domestic violence, "there 

is no single recognized causal theory for domestic violence. Why a woman becomes more 

vulnerable is to be explained in relation to the specific socio cultural context she has to exist. 

It is often difficult for a woman to report violence, pursue legal action or end the relationship 

because of: fear for her safety or that of her children, fear that her children will be 

apprehended or taken away by the husband if it is alleged that she is in some way an unfit 

mother, influence of her extended family or children, emotional attachment and loyalty to the 

abuser, low self-esteem and self-blame, economic dependency on the abuser, religious values 

or pressure from the cultural community, for immigrant women, fear of deportation, social 

isolation and lack of a support system, authorities denying, minimizing or rationalizing the 

severity of the violence and above all lack of legal information about victims' rights
9
. The 

main causes of domestic violence may be summarized as follows. 

1. Male dominated society: Even though women had risen to top positions, India was 

& still remains as a male dominated country.  

2. Lack of awareness of Laws: Victims of domestic violence are afraid to protest as 

there is lack of awareness or rather lack of initiative to make her aware of her rights.  

3. Laxity in implementation of the existing Acts: No or less efforts are made to 

increase awareness amongst thewomen by the authorities posted to implement the 

Act.  

4. Bureaucracy & Fear: If a domestic violence is reported by a third party then he/she 

is scrutinized as an intruder and problem maker by the community. The bureaucracy 
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associated with reporting of domestic violence, lack of funds for support group adds 

up to the continued domestic violence in India. 

There are many different theories as to the causes of domestic violence. These include 

psychological theories that consider personality traits and mental characteristics of the 

perpetrator, as well as social theories which consider external factors in the perpetrator's 

environment, such as family structure, stress, social learning. As with many phenomena 

regarding human experience, no single approach appears to cover all cases.
10

 

Concept of Domestic violence 

The various theories put forward for domestic violence are as follows: 
11

 

 Psychological theory: 

80% of men have personality disorder, psychopathology, poor impulse control, low 

self-esteem. 

 Behavioral, Social theories: 

External factors in the offender's environment such as: family structure, stress & 

social learning. 

 Resource theory: 

Women who are most dependent on the spouse for economic well being(e.g. 

homemakers/housewives, women with handicaps, the unemployed), and are the 

primary caregiver to their children, fear the increased financial burden if they leave 

their marriage. Dependency means that they have fewer options and few resources to 

help them cope with or change their spouse's behaviour. 

 Social stress theory: 

Inadequate finances or other such problems in a family may further increase tensions. 

Violence is not always caused by stress, but may be one way thatsome people respond 

to stress. Some speculate that poverty may hinder a man's ability to live up to his idea 

of "successful manhood", thus he fears losing honor and respect. Theory suggests that 

when he is unable to economically support his wife, and maintain control, he may turn 

to misogyny, substance abuse, and crime as ways to express masculinity. 

 Social learning theory: 

People learn from observing and modelling after others' behaviour. If one observes 

violent behaviour, one is more likely to imitate it. If there are no negative 

consequences (e. g. victim accepts the violence, with submission), then the behaviour 
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will likely continue. Often, violence is transmitted from generation to generation in a 

cyclical manner. 

 Power and control theory: 

In some relationships, violence is posited to arise out of a perceived need for power 

and control. 

 Mental illness: 

Psychiatric disorders are sometimes associated with domestic violence, like 

Borderline personality disorder, conduct disorder in childhood, antisocial personality 

disorder, Bipolar disorder, Schizophrenia, Drug abuse & personality disorder. 

Domestic Violence against Women 

Violence against women is most common of all. One of the reasons for it being so 

prevalent is the orthodox and idiotic mindset of the society that women are physically and 

emotionally weaker than the males. Though women today have proved themselves in almost 

every field of life affirming that they are no less than men, the reports of violence against 

them are much larger in number than against men. The possible reasons are many and are 

diversified over the length and breadth of the country. According to United Nation Population 

Fund Report, around two-third of married Indian women are victims of domestic violence 

and as many as 70 per cent of married women in India between the age of 15 and 49 are 

victims of beating, rape or forced sex. In India, more than 55 percent of the women suffer 

from domestic violence, especially in the states of Bihar, U.P., M.P. and other northern states. 

The most common causes for women stalking and battering include dissatisfaction 

with the dowry and exploiting women for more of it, arguing with the partner, refusing to 

have sex with him, neglecting children, going out of home without telling the partner, not 

cooking properly or on time, indulging in extra marital affairs, not looking after in-laws etc. 

In some cases infertility in females also leads to their assault by the family members. The 

greed for dowry, desire for a male child and alcoholism of the spouse are major factors of 

domestic violence against women in rural areas. There have been gruesome reports of young 

bride being burnt alive or subjected to continuous harassment for not bringing home the 

amount of demanded dowry. Women in India also admit to hitting or beating because of their 

suspicion about the husband’s sexual involvement with other women. The Tandoor Murder 

Case of NainaSahni in New Delhi in the year 1995 is one such dreadful incident of a woman 

being killed and then burnt in a Tandoor by her husband. This incidence was an outcome of 
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suspicion of extra marital affairs of NainaSahni which led to marital discord and domestic 

violence against her
12

. 

In urban areas there are many more factors which lead to differences in the beginning 

and later take the shape of domestic violence. These include – more income of a working 

woman than her partner, her absence in the house till late night, abusing and neglecting in-

laws, being more forward socially etc. Working women are quite often subjected to assaults 

and coercion sex by employees of the organization. At times, it could be voluntary for a 

better pay and designation in the office. 

Violence against young widows has also been on a rise in India. Most often they are 

cursed for their husband’s death and are deprived of proper food and clothing. They are not 

allowed or encouraged for remarriage in most of the homes, especially in rural areas. There 

have been cases of molestation and rape attempts of women by other family members in 

nuclear families or someone in the neighbourhood. At times, women are even sexually 

coerced by their partner themselves against their will. They are brutally beaten and tortured 

for not conceiving a male child. Incidents like, ripping off a woman’s womb for killing the 

female foetus when she disagrees for abortion have also come to light especially in rural 

areas. Female foeticide and female infanticide continue to be a rising concern. 

Also as expressed by Rebecca J. Burns in the following lines, ―When I am asked why 

a woman doesn’t leave abuser I say: Women stay because the fear of leaving is greater than 

the fear of staying. They will leave when the fear of staying is greater than the fear of 

leaving.‖ A common Indian house wife has a tendency to bear the harassment she is 

subjected to by her husband and the family. One reason could be to prevent the children from 

undergoing the hardships if she separates from the spouse. Also the traditional and orthodox 

mind-set makes them bear the sufferings without any protest. 

 

Extent of Domestic Violence in Recent Years – World Wide: 

 The following are a few facts about the domestic violence in recent years. 

 According to a 2013 global review of available data, 35 per cent of women worldwide 

have experienced either physical and/or sexual intimate partner violence or non-partner 

sexual violence. However, some national violence studies show that up to 70 per cent of 

women have experienced physical and/or sexual violence in their lifetime from an 

intimate partner.
13
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 It is estimated that of all women killed in 2012, almost half were killed by intimate 

partners or family members.
14

 

 More often than not, cases of violence against women go unreported. For instance, a 

study based on interviews with 42,000 women across the 28 Member States of the 

European Union revealed that only 14 per cent of women reported their most serious 

incident of intimate partner violence to the police, and 13 per cent reported their most 

serious incident of non-partner violence to the police.
15

 

 Worldwide, more than 700 million women alive today were married as children (below 

18 years of age). More than one in three—or some 250 million—were married before 15. 

Child brides are often unable to effectively negotiate safer sex, leaving themselves 

vulnerable to sexually transmitted infections, including HIV, along with early pregnancy. 

The fact that girls are not physically mature enough to give birth, places both mothers and 

their babies at risk. Poor girls are also 2.5 times more likely to marry in childhood than 

those living in the wealthiest quintile.
16

 

 Among ever-married girls, current and/or former intimate partners are the most 

commonly reported perpetrators of physical violence in all the countries with available 

data.
17

 

 Around 120 million girls worldwide (slightly more than 1 in 10) have experienced forced 

intercourse or other forced sexual acts at some point in their lives.
18

 

 More than 133 million girls and women have experienced some form of female genital 

mutilation (FGM) in the 29 countries in Africa and the Middle East where the harmful 

practice is most common. Beyond extreme physical and psychological pain, girls who 

undergo FGM are at risk of prolonged bleeding, infection (including HIV), infertility, 

complications during pregnancy and death.
19

 

 Trafficking ensnares millions of women and girls in modern-day slavery. Women and 

girls represent 55 per cent of the estimated 20.9 million victims of forced labour 

worldwide, and 98 per cent of the estimated 4.5 million forced into sexual exploitation.
20

 

 Between 40 and 50 per cent of women in European Union countries experience unwanted 

sexual advances, physical contact or other forms of sexual harassment at work.
21

 

 In the United States, 83 per cent of girls in grades 8 through 11 (aged 12 to 16) have 

experienced some form of sexual harassment in public schools.
22

 

 

The Extent of Domestic violence in India 
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It is difficult to estimate the extent of domestic violence in India. There are two basic 

problems which compound to the difficulty. Firstly, relates to the nature of domestic 

violence. It takes place behind closed doors, is concealed from the public eye and is often 

unknown to anyone outside the close family members. Secondly, no governmental or non-

governmental agency is made responsible to collect data on the issue. This results in the 

absence of macro level data. 

However, the data by National Crime Record Bureau and National Family Health 

Survey are indicative of the extent of the prevalence of domestic violence in India. Crime 

Record Bureau, which record all sort of crimes in India do not have any specific category of 

domestic violence. Even the IPC identify the following forms of crimes against women (1) 

Rape (section 376, IPC), (2) Kidnapping and Abduction for different purposes (section 363-

373 IPC), (3) Homicide for dowry, dowry deaths or attempt to commit such crimes (section 

302/304-B, IPC), (4) Cruelty to married women (section 498-A, IPC), (5) Molestation 

(section 354 IPC), (6) Sexual harassment (section 354 A IPC), (7) Importation of(11)Girls 

up to 21 years of age (section 366, IPC), IPC do not recognize domestic violence as crime. 

Available evidences from the Crime Record Bureau indicate that domestic violence 

reigns rampant within Indian homes. Not only has this had the overall number of cases of 

crimes against women gone up in the past five years. There has been a dramatic increase in 

violence against women in the household. Torture (cruelty by husband and relatives) form the 

largest category of reported crime against women, constituting 32.3 percent of the total 

recorded crime against women in 1999, showing 5.9 percent increase over the previous 

year).
23 

What is worse is that there has been an acceleration of crime against women in recent 

years, with an annual rate rising from 5.9 percent in 2006 to 7.8 percent during 2006-11 cases 

of domestic violence against women by their husbands and other relatives comprised over 43 

per cent of all crimes against women in 2011. Domestic violence also accelerated, with an 

annual rate rising from 8.25 percent in 2006 to 11.41 per cent between 2006-11 despites 

landmark legislation in 2006 declaring wife beating a crime (NCRB). 

A series of research studies that examined prevalence rates, analyzed government and 

non-government records and responses to the issue provide further evidence and 

comprehensive understanding on domestic violence in India. ICRW (2000) study of wives in 

seven cities (Bhopal, Chennai, Delhi, Lucknow, Nagpur, Thiruvanthapuram, and Vellore). 

From the three different economic states of India revealed that 50 per cent of wives admitted 
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experiencing at least one instance of physical or psychological abusive behaviour in their 

married life, 43.5 percent reported at least one psychological abusive behaviour and 40.3 

percent experienced at least one form of violent physical behaviour.
24

 

A study conducted in 2004
25

 attempted to determine the characteristics and magnitude 

of physical and psychological violence against women in rural Maharashtra. The study was 

conducted on 500 households from randomly selected five villages. The study found 38 

percent of women were verbally insulted by their husband with a medium of 11 times in past 

six months. Almost half the women said that they had been slapped hit kicked or beaten by 

their husband at some time. 24 per cent of women reported having been kicked by their 

husband at some point during their married life; and 44 percent were reportedly kicked during 

pregnancy. 12 per cent were specifically threatened by their husbands with having kerosene 

oil poured on them to set them on fire. 30 per cent of the physically assaulted women victim 

required medical care where as only one per cent of married women have been initiated 

violence against their husband. 

Shaifali Sandhya (2009)
26

 points out that 94 percent of Indian couples say (falsely) that 

they are happy in their relationship but a majority of them say that they would not marry the 

same person if they had a chance to replay their lives. One third of Indian couples say that 

they are dissatisfied with their sex life, most couples call the early years of their marriage the 

honeymoon years. For Indian couples they are usually the worst. Molestation and cruelty 

within homes by husband and relatives comprises the largest kind of violence toward women. 

This sort of treatment can off-course has devastating effects on women and family. For 

women domestic violence may result in physical injury and permanent physical damage, in 

homelessness, in loss of employment, in loss of family and friends and even children. 

Domestic violence is solely responsible for divorce and family disputes. Earlier 

divorce was unthinkable. It was considered a fate worse than disease. In fact, even as recently 

as the 1970s and 1980s divorce was insignificant, ranging from 0.2 per cent to 0.4 per cent 

and 0.74 percent respectably, restricted largely to the rural poor and barely one per cent of the 

total population. But now divorce rates have started climbing up and in the last two decades, 

has increased tenfold, a far steeper incline than ever. In 1991, it inched upwards to 7.41 per 

1000 marriages in rural areas and 11 marriages per 1000 in urban areas. Recently reports 

allege that 7 to 10 per cent of urban couples are divorcing, citing alongside equally shocking 

statistics from other states. 350 per cent rise in Kerala, the most literate state and 200 percent 

rise in Chennai and Kolkata. Astonishingly, approximately 80-85 percent of women initiate 
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separations and divorces. This is alarming. These women initiate divorce because they 

experience violent behaviour in their matrimonial homes. 

The urgent need of the Indian women is protection from domestic violence. This is the 

first requirement for saving the institutions of family. Indian legislature has taken care of it. 

Let us try to understand the working of the legal institutions for protecting the women from 

domestic violence. 

 

Domestic Violence Act 2005 

The Domestic Violence Act 2005 is a piece of legislation meant to provide more 

effective protection to the right of women guaranteed under the constitution who are victims 

of violence of any kind occurring within the family. The very nomenclature of the Act 

indicates that it is not restricted to violence perpetuated against women by her husband or in-

laws. It includes under its protective umbrella every women living in a domestic relationship 

as a member of family with the person indulging in violence.
27

  Thus the law protects women 

who are victims of violence occurring within family or in domestic relationship. Moreover 

the Act has been designed to create certain civil rights, some declaratory (e.g., right to 

protection against Domestic Violence) and some substantive (e.g., right to maintenance, right 

to compensation, right to shared household). But the law essentially falls under the criminal 

jurisprudence not merely because it is enforced by magistrate under CPC 1973 but also and 

mainly because the consequences of breach of certain orders passed by criminal court for 

affording to the aggrieved women the due protection of law has been made a new penal 

offence. The Indian Constitution provided for a remedy under the civil law which is intended 

to protect the women from being victims of domestic violence and to prevent the occurrence 

of domestic violence in the society through this act.
28

 

Under the Act, the domestic violence is defined as, any act omission or commission or 

conduct of the respondent shall constitute domestic violence in case it: 

(a) harms or endangers the health, safety, life limb or wellbeing, whether mental or 

physical of the aggrieved person or tends to do so and includes causing physical abuse, 

sexual abuse, verbal and emotional abuse and economic abuse; or 

(b) harasses, harms, injuries or endangers the aggrieved person with a view to coerce her or 

any other person related to her to meet any unlawful demand for any dowry or other 

property or valuable security; or 
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(c) has the effect of threatening the aggrieved person or any person related to her by any 

conduct (mentioned in clause (a) or clause(b); or; 

(d) otherwise injuries or causes harm, whether physical or mental, to the aggrieved 

person
29

. 

It provides for the rights of women to secure housing and to reside in her matrimonial 

home or shared household, whether or not she has any title or rights in such home or 

household. This right is secured by a residence order, which is passed by the Magistrate. The 

Act empowers the Magistrate to pass protection orders in favour of the aggrieved person to 

prevent the respondent from aiding or committing an act of domestic violence or any other 

specified act, entering a work place or any other place frequented by the aggrieved persons, 

attempting to communicate with her, isolating any assets used by both the parties and causing 

violence to the aggrieved person, her relatives or others who provide her assistance from the 

domestic violence. The Act also provides for appointment of Protection Officers and 

registration of non-governmental organisations as (service providers) for providing assistance 

to the aggrieved person with respect to her medical examination, obtaining legal aid, safe 

shelter etc. 

If any woman beaten, threatened or harassed in your home by a person with whom you 

reside in the same house, then you are facing domestic violence. The Act gives the right to 

claim protection and assistance against domestic violence. 

 

Incidence of Domestic Violence under Section 9 of the Act: 

I. Physical Violence: 

1. Beating 

2. Slapping 

3. Hitting 

4. Biting 

5. Kicking 

6. Punching 

7. Pushing 

8. Shoving or 

9. Causing bodily pain or injury in any other member. 

 

 



 

www.ijellh.com                                                                      235 
 

II. Sexual Violence 

1. Forced Sexual Intercourse. 

2. Forced to watch pornography or other obscene material. 

3. Forcibly using you to entertain others. 

4. Any other act of sexual nature, abusing humiliating, degrading or otherwise 

violative of your dignity (please specify details). 

5. Accusation / aspersion your character or conduct, etc. 

6. Insult for not bringing dowry. 

7. Insult for not having a male child. 

8. Insult for not having any child. 

9. Demeaning, humiliating or undermining remarks / statement. 

10. Redicule 

11. Name calling 

12. Forcing you to not attend school, college or any other educational institution. 

13. Preventing you from taking up a job. 

14. Preventing you from leaving the House. 

15. Preventing you from meeting any particular person. 

16. Forcing you to get married against your will. 

17. Preventing you from marrying a person of his/their own choice. 

18. Forcing you to marry a person of his/their own choice. 

19. Any other verbal or emotional abuse. 

III. Economic Violence: 

1. Not providing money for maintaining you or your children. 

2. Not providing food, clothes, medicines etc. for you and your children. 

3. Forcing you out of the house you live in. 

4. Preventing you from accessing or using any part of the house. 

5. Preventing or obstructing you from carrying on your employment. 

6. Not allowing you to take upon employment. 

7. Non-payment of rent in case of a rented accommodation. 

8. Not allowing you to use clothes or articles of general household use. 

9. Selling or pawing, your stridhanor any other valuables without informing you and 

without your consent. 

10. Forcibly taking away your salary income or wages etc. 
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11. Disposing stridhan 

12. Non-payment of other bills such as electricity, etc. 

13. Any other economic violence 

 

IV. Dowry Related Harassment 

 Demands for dowry. 

Protection under Domestic Violence Act 

Domestic Violence Act defines, ―domestic violence‖ to include ―any act omission or 

commission or conduct‖ of the man in question in relation to the aggrieved woman in case it 

attracts any of the four clauses:
30

 

a) Harms or injures or endangers the health, safety, life, limb or well-being, whether 

mental or physical, of the aggrieved person or tends to do so and includes causing 

physical abuse, sexual abuse, verbal and emotional abuse and economic abuse. 

b) Harasses, harms injures or endangers the aggrieved person with a view to coerce her 

or any other person related to her to meet any unlawful demand for any dowry or other 

property or valuable security. 

c) Has the effect of threatening the aggrieved person or any person related to her by any 

conduct mentioned in clause a, b or 

d) Otherwise injures or causes harm, whether physical or mental, to the scope and width 

of the new offence relating to Domestic Violence. 

 

Judicial process under the Domestic Violence Act: 

Constitutionally, every crime should be reported, and every person whose rights have 

been violated should get justice. Yet marginalised groups in India, including the poor, 

women, Muslims, Dalits, Adivasis, or residents of certain areas, face overwhelming obstacles 

in obtaining justice. These obstacles include inaccessibility or hostility of the police and the 

criminal justice system; social sanction or the threat of retribution; harassment by insensitive 

law enforcement agencies; lack of resources to report crimes and pursue cases; poverty; and 

excessive control in the hands of armed and paramilitary forces in conflict-affected 

areas.Patriarchy as well as notions of shame and ―honour‖ associated with women's sexuality 

combines to make the pursuit of justice even more difficult in incidents of violence against 

women.
31

 As a result, a large proportion of such incidents are never reported to the police.
32 
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The effectiveness of any legislation can be assessed to some extent from the judicial 

response to it. The Protection of Women from Domestic Violence Act 2005 provides remedy 

in the civil law to the victims of domestic violence. On the one hand, the Act has made 

significant improvements to the existing laws pertaining to violence against women, and has 

effectively linked all forms of domestic violence to demands for dowry. On the other hand, 

the development of the Act through legal interpretation appears to be marred by confusion 

and inconsistency. The enactment has led to a flood gate of litigations raising issues of 

women's rights within the precincts of the domestic domain. Very few cases have come up to 

the Apex Court. Each judgment passed by the High Courts has aided in clarifying, expanding 

and interpreting provisions of the Act. The judgments selected for examination under this 

chapter are those issues that have been frequently raised before the various courts and provide 

clarity on fundamental provisions of the Act. 

Available data on the incidence of violence against women show that violence against 

women in India is common and high, while not the highest in the world (UN Women 2011).
33

 

In interviews in the NFHS -3, every third Indian woman aged between 15 and 49 years said that 

she had experienced sexual or physical violence in her lifetime. These statistics reveal the 

extent of female disadvantage in Indian society, especially when seen with other gender related 

indicators for India, such as sex-ratio or female labour force participation rate.
 

The Constitutionality of the Act was under test before the Delhi High Court in 

ArunaPramod Shah v. Union of India.
34

In this case a writ petition was filed by the mother-in-

law seeking to quash proceedings under the Act initiated against her in a lower court. It was 

argued that the Act offended Article 14 of the Constitution of India because it provided 

protection only to women and not to men. The petition challenged the constitutionality of the 

Act on two grounds. Firstly, the gender-specific nature of the Act, i.e.by excluding men, is 

arbitrary and, hence, violation of Article 14 of the Constitution. The Court dismissed this 

contention on the grounds that, there is a difference between class legislation and reasonable 

classification. Secondly the petitioner contended that the placing of relationships in the nature 

of marriage on par with 'married' status in section 2(f) of the Act leads to the derogation of 

the rights of the legally-wedded wife. The Court rejected the second contention by holding 

that there was no reason why equal treatment should not be accorded to a wife as well as a 

woman who has been living with a man as his ―common law‖ wife or even as a mistress. 

The Court by referring to the International mandates opined: 
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―Domestic violence is a worldwide phenomenon and has been discussed in 

International fora, including the Vienna Accord of 1994 and the Beijing Declaration and the 

Platform forAction (1995). The United Nations Committee Convention on Elimination of All 

Forms of Discrimination Against Women (CEDAW) has recommended that States should act 

to protect women against violence of any kind, especially that occurring within the family. 

There is a perception, not unfounded or unjustified, that the lot and fate of women in India is 

an abjectly dismal one, which requires bringing into place, on an urgent basis, protective and 

ameliorative measures against exploitation of women. The argument that the Act is ultra-

vires the Constitution of India because it accords protection only to women and not to men is 

therefore, wholly devoid of any merit. We do not rule out the possibility of a man becoming 

the victim of domestic violence, but such cases would be few and far between, thus not 

requiring or justifying the protection of Parliament.‖ 

 

Suggestions for Improvement 

 Improving the economic conditions of women. 

 Improving the legal awareness Laws and Acts of women. 

 Improving the education and literacy percentage. 

 Improving the understanding with other family members. 

 Medical facilities and Shelter Homes: 

 Appointment of Protection Officer: 

 Sensitizing and Training the Stakeholders  

 Coordination among the Agencies or better cooperation among the agencies as – 

Protection Officers, Service Providers, Police, Medical Facilities and Shelter homes 

etc: 

 Collecting Data Regarding Domestic Violence and Monitoring the incidence 

thoroughly: 

 Improving the sociality and tolerance etc. 

 

Conclusion 

 Domestic violence is a stigma to human society and affront on civilization.  In any 

case domestic violence in this silent and invisible form is taking place behind the closed 

doors thus perpetuating gender injustice.  The indoor violence against women does not see 

the day light.  Even today domestic violence is viewed as a private affair and not as a social 
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problem. Hence, domestic violence denies woman an enjoyment of her rights and retards her 

development. 

Violence on women has been prevalent in India from many centuries. It is not an easy 

task to tackle it or eliminate it with immediate effect.  Only Law or making an Act to protect 

women from domestic violence can’t stop women from violence, there should be an 

understanding and change in social attitude in persons. Law can help as a protective measure. 

But the change in attitude of all relations will no doubt bring down the occurrence of violence 

on women and this is necessary to make the law a success. Otherwise after passing the law 

also the judiciary is helpless in protecting the women from suffering violence from different 

sections of the society. 

Authorities should take proper and timely steps to recognize Domestic Violence as a 

public health issue. A crisis support cell needs to be established in all major Government and 

Private Hospitals with a trained medical social worker for provide appropriate services. 

Training programmes must be organized for health professionals in order to develop their 

skills to provide basic support for abused people. Documentation on the prevalence and the 

health consequences of domestic violence should be undertaken by the concerned 

government departments, health care institutions, NGOs and counselling centres.  

The varying causes which can spark the violence within the four walls of homes need to 

be analysed carefully and a wise study of the factors causing the violence may prevent a 

family to suffer from the menace of domestic violence. The domestic violence may have a far 

wider and deeper impact in real life than what has been covered in this paper. What is 

required is to see closely the association of the factors provoking a particular form of 

domestic violence. If these factors can be controlled then more than one form of violence can 

be prevented from harming an individual or our society and India would be a much better 

place to live in. 
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